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D.C.’’ and shall show fully all facts and
laws on the basis of which the claimant
alleges that such double taxation has
resulted or will result. If the Commis-
sioner determines that there is an ap-
propriate basis for the claim under the
convention, he shall take up the mat-
ter with the Director of the Federal
Tax Administration with a view to ar-
ranging an agreement of the character
contemplated by Article XVII.

§ 509.121 Beneficiaries of an estate or
trust.

(a) Qualified beneficiary. If he other-
wise satisfies the requirements of the
respective articles concerned, a non-
resident alien who is a resident of
Switzerland and who is a beneficiary of
an estate or trust shall be entitled to
the exemption from, or reduction in
the rate of, United States tax granted
by Articles VI, VII, VIII, and XIV of
the convention with respect to divi-
dends, interest, and royalties and other
like amounts, to the extent that (1)
any amount paid, credited, or required
to be distributed by such estate or
trust to such beneficiary is deemed to
consist of such items and (2) such items
would, without regard to the conven-
tion, be includible in his gross income.

(b) Amounts otherwise includible in
gross income of beneficiary. For the de-
termination of amounts which, without
regard to the convention, are includ-
ible in the gross income of the bene-
ficiary, see subchapter J of chapter 1 of
the Internal Revenue Code of 1954, and
the regulations thereunder.

§ 509.122 Swiss partnerships.
(a) General. Whether an individual,

corporation, or other entity, a member
of a partnership created or organized
under Swiss laws, is subject to United
States tax upon such person’s distribu-
tive share of the income of such part-
nership depends upon both the status
of the partnership and the status of
such member.

(b) Citizen partner. A citizen or resi-
dent of the United States, or a domes-
tic corporation, is subject to United
States tax upon such person’s distribu-
tive share of the income of such part-
nership as though the convention had
not come into effect, but subject to the

provisions of § 509.118; even though
other members, by reason of benefits
granted by the convention, are not sub-
ject to United States tax upon their
distributive share of such income.

(c) Noncitizen partner. In any case in
which income is derived from sources
within the United States by a partner-
ship created or organized under Swiss
laws, any member of such partnership
who has a permanent establishment in
the United States or who is either a
nonresident alien not a resident of
Switzerland or is a foreign corporation
which is not Swiss is not entitled, with
respect to such member’s distributive
share of such income, to any benefit
granted by the convention solely to
nonresident aliens residing in Switzer-
land, or to Swiss corporations or other
entities, having no permanent estab-
lishment in the United States. Con-
versely, any member of such partner-
ship who individually complies with
the requirements for obtaining any
such benefit will be entitled thereto
with respect to such member’s dis-
tributive share of such income. A mem-
ber of a Swiss partnership which has a
permanent establishment in the United
States shall likewise be considered to
have a permanent establishment in the
United States.
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